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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS OF
HOLIDAY CREEK PLANNED COMMUNITY

THIS DECLARATION of Covenants,, Conditions and Restrictions
{the "Declaration™) is made this _ 1Y  day of RAR" V.Y ,
2001, by Holiday Home Builders, Inc., a Colorado' corporation
(hereinafter referred to as the "Declarant™}.

RECITALS:

A. Declarant is the owner of certain real property located
in Arapahoe County, Colorado (the "Common Interest community™)
described more particularly on Exhibit A attached hereto, made a
part hereof and incorporated herein by reference, and Declarant
desires to create thereon an exclusive residential community with
permanent parks, open spaces, walkways, trails and other
facilities for the benefit of said communizy through the granting
of specific¢ rights, privileges, and easements of enjoyment which
may be shared and enjoyed by all residents thereof.

B. This Common Interest Community shall be a Planned Com-
munity as defined by the Colorado Common Interest Ownership Act,

C.R.5. & 38-33.3-101, ¢t =seq.

C. beclarant desires to insure the attractiveness of the
individual lots and community faclilities within the Common
Interest community to prevent any future impairment thereof, to
prevent nuisances, to preserve, protect and eshance the wvalues
and amenities of the Common Interest community, and to provide
for the maintenance of said parks, open spaces, walkways, trails
and other community facilities. In order to achieve this,
Declarant is desirous of subjecting the Common Interest Community
to the covenants, conditions, restrictions, easements, charges
and liens set forth herein, each and all ¢f which is and are for
the benefit of the Common Interest Community and each Owner

thereof.

D. The DIeclarant further intends that such parks, play-
grounds, open spaces, walkways, trails, areas, underdrains and
facilities as may be included within the Common Interest
Community will be owned and maintained for the benefit of all of
the residents of the Common Interest community, and such areas
and facilities are hereinafter designated "Common Elements.”

E. In order to preserve, protect and enhance the values and
amenities of the Common Interest Community, and to insure the
residents' enjoyment of the specific rights, privileges and
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easements in  the Commen  Flements,  Declarant  has  deemed
desirable to create a legal entity which shall be delegated and
5ssigned the powers ol owning, mainktaining and administering all
or various portions of the  Common Elements, and alsoe
admiristering and enforcing the provisions of this Declaration,
together with collecting, Jdisbursing and accounting for the
assessments and charges herein contemplated. To this end, the
Declarant has caused the Holiday Creek Homeowners Association,
[nc. to be incorporared under the laws of the State of Coicrado
as a non-profit corporation for the purpose of exercising the
aforesaid functions wirth respect to the Commen Elements, as

hereinafter described.

NOW, THEREFORE, the Declarant declares that all of the real
property described in Exhibit A heretc shall be held,
transferred, sold, conveyed, leased and cccupied subject to the
covenants, conditions, restrictions, easements, charges, liens
and rights hereinafter set forth or set forth in the Plat, all of
which shall run with the Jand. In additien, Declarant hereby
submits the real property described in Exhibit A hereto to the
provisions of the Coleorado Common Intecest Ownership Act, C.R.S.
35-33.3-101,et seq., A4S same may be aemended ‘rom time to Lime
(the "Act™). In the event the Act is repealed, the Act on the
effective date of this Declaration shall remain applicable.

ARTICLE I
DEFINITIONS

The following words when used in this Declaration (unless
the context shall prohibit or there shall be a specific statement
to the contrary) shall have the following meanings:

A. "The Association" shall mean and refer to the Holliday
Creek Homeowners Assoclation, Inc., a Colorado non-profit
corporation, its successors and assigns.

B. "Common Elements”™ shall mean and refer to each of the
following parcels of real property identified on the Plat,
Tract{s) A,B,&C, Holiday Creek Subdivision Filing #1, together
wirh all improvements, personal property, or facilities now or
hereafter constructed or situated thereon. “Common Elements”
shall also mean and refer to all private streets or roadways
contained within the Common Interest Commwunity and shown on the
Plat for access to and from the Lots, specifically including the
streets or roadways identified on the Plat as South Tower Way,
Fast Bates Crive, East Bethany Place, and South Andes Way
together wirh any improvements, personal property, or facilities
now v hereafter constructed or situsted thereon. The "Common
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elemoents™ are subject Lo I ke nctes, covenants, and orher

conditions set forth in the Plat.

C. "Common Interest Commuanily™ shall mean and refer to the
real estate described in Exhibil A attached nereto. The Common
Interest community shall bs kaown as Holiday Creek and shalli be 4

planned community as defined by the Act.

D. "Common Lot Fence™ shall mean and rafer to any fence
(other than a Perimeter Fence): (1) which separates WO Or more
Lots and eact side of which adjoins one or more Lots, (ii) which
separates one or more Lots from portions of the Common Elements
and on one side adjcins one or more Lots and on the other side
adjoins portions of the Common Elements, or (i1i) which separates
one or more lots from a public street, a public right-of-way, or
from property outside of the Common Interest Community and on one
side adjoins one or more Lots and on the other side adjoins a
public street, a public right-of-way, or property outside of the

Common Interest community.

E. “Common Lot Fence COwner® shall mean and refer to any
owner of a Lot whose Lot adioins a Common Lot Fence.

F. ‘"“Decltarant”™ shall mean and refer to Holiday Home
Builders, Inc., a Colorade corporation, its successors and
assigns, if such successors and assigns are specifically assigned
any of the Declarant's rights hereunder by instrument duly
recorded in the Arapahoe County, Colorade, land records.

G. *"Declaration® shall mean and refer to this Declaration of
Covenants, Conditions and Restrictions, as it may be amended from

time to time.

H. "Dweliing” shall have the same meaning as "Residence."

I. "Executive Board” shall mean and refer to the governing
body of the Association,

J. "First Mortgage"™ shall mean and refer to any unpaid and
outstanding mortgage, deed of trust or other security instrument
recorded in the records of the office of the Clerk and Recorder
of the County of Arapahce, Colorado, encumbering any Lot having
priority of record over all other recorded liens except those
liens made superior by statute. "First Mortgage" shall also mean
and refer to any executory land sales contract having the afore
stated priority wherein the Administrator of Veterans' Affairs,
an officer of the united States of America, is identified as the
seller, wherher such contract is recorded or not and whether such
contract is owned by the said Administratoc or has been assigned
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by the said Administrator and 13 owned by the Administrator's
assignee or by & remote assignee concerning which executory land
sales contract the records of the oftice of the Clerk and
Recorder of the County of Arapahoe, Coloradc, show the said
Administrator as having the record title rte the Lot subject o
such Executory Land Sales Contract. "First Mortgage™ shall not
include a Judgment lien, mechanics' 1tien, tax lien, or other
similar involuntary lien or encumbrance upon a Lot.

K. "First Mortgagee" shall mean and refer to any person
named as a mortgagee or beneficiary under any First Mortgage or
any successor to the interest of any such perscn under such First

Mortgage.

L. ™"Lot" shall mean and refer to Lots 1 through 65,
inclusive, Holiday Creek Subdivision Filing #1, as shown on the
Plat. The number of Lots in the Common Interes: Community is 65.
Peclarant does not reserve the right to create additional lots.
The identificaticn number and boundaries of each Lof are as shown
on the Plat. For the purposes of the Act, the term “Lot" shall
have the same meaning as trie term "Unit™ as defined by the Act.

M. "Member"” shall mean and refer to each Owner of a Lot:
membership in the Association shali be appurtenant to, and may
not be separated from, ownership of the LolL.

N. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of fee simple title to any Lot
which is apart of the Common Interest community, including con-
tract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

0. "Perimeter Fence™ shall mean and refer to any fence which
separates portions ©of the Common Elements from a public street, a
public right-of-way, or from property outside of the Common
Interest Community, and on one side adjoeins portions of the
Common Elements and on the other side adjoins a public street, a
public righr-of-way, or property outside of the Common Interest

communicty.

P. "Plat" shall mean and refer to the plat for Holiday Creek
Subdivision Filing #1 as it 1is now or shall hereafter be recorded
in the records of the office of the Clerk and Recorder of the
County of Arapahoe, Colorado, as same may be amended from time to

rime.

Q. "Residence"” shall mean and refer to any single family
detached dwelling located within the Common Interest community.

3.
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ARTICLE II
MEMBER3HIP AND VOTING RIGHTS IN THE ASSQCIATION:
POWERS OF ASSQCIATION

Section 1. Membership. Every Owner ot a Lot shall be a
Member of the Association. Membership shall be appurtenant to and

may not be separated from ownership of any Lot.

Section 2. Classes of Memberaship. The Association shall

have one class of voting membership:

Members shall be all Owners of Lots, including Declarant.
Each Member shall be entitled to one vote for each Lot owned.
Whnen more than cne (1) person holds an interest in any Lot, alil
such persons shall be Members, and the vote for such Lot shall be
exer cised as they determine, but in no event shall more than one
{1) vote be cast with respect to any such Lot.

Section 3. Reservarioq. Notwithstanding the foregoing
voting rights, Declarant hereby reserves the right to appoint the

officers and members of the Executive Board for the maximum
period permitted by the Act. Members of the Executive Board shall
serve for such terms of office as are set forth in the Articles
of Incorporation and Bylaws of the Association. This reserved
right shall terminate upon the first to occur of the folliowing

events:

a. sixty (60) days after conveyance of seventy-five
percent (75%) of the Lots to Owners other than Declarant; or

b. two (2) years afrer the last conveyance of a Lot
by the Declarant in the ordinary course of business; or

c. Twe (2} years after any right to add new units was
last exercised.

Section 4. Surrender of Righr to Appoinf. Declarant may

voluntarily surrender the right to appoint and remove officers
and members o¢f the Executive Board before termination of
Declarant contrcol, but, in that event, Declarant may require, for
the duration of the period of Dec¢larant control, that specified
actions of the Association or Executive Board, as described in a
recorded instrument executed by Declarant, be approved by
Declarant before they become effective.

Section 5. C it} Jxecyt] d. Notwithstanding

the provisions of Article II, section 3, not later than sixty
{60) days after conveyance of twenty-five percent (25%) ¢of the

4.
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Lotse to Owners other than Declarsnt, at least one member and not
less than rwenty-five percent (25%) of the members of the
Executive Roard shali: be elected by COwners cther than Declarant:
not later than sixty (60) days after conveyance of fifty percent
(50%) of the Lots te Owners other than Declarant, not fess than
thirty-three and one-third percent (33 1/3%) of the members of
the Ewecutive Board shall be elected by Owners octher than

Declarant.

Section 6. Removal of Member of FErecyrive Board. The
Members, by a vote of not less than 67% of Mempbers present at any
meeting of the Members at which a quorum is present, may remove
any member ot the Executive Board with or without cause, other
than a member appointed by Declarant. Declarant may remove any
number of the Executive Board and any officer of the Association

appointed by Declarant.

Secticn 7. Delivery of Association Property. Within sixty
{60) days after the QOwners other than Declarant elect a majority
of the members of the Executive Board, the Declarant shall
deliver to the Association all property of the Owners and of the
Associ- ation held or controlled by Declararnt as required by

applicable iaw.

Section #3. Associaticon Powers. The Assoclation shall have

all the rights and powers accorded a wunit owners association
under the Act and such additional rights and powers as are herein
designated or as may be necessary and proper (O manage the
business and affairs of the Association. The Association may
assign its future income only upon approval by majority vote of
the Members at. a meeting duly called for that puarpose.

ARTICLE IIX
PROPERTY RIGHTS IN TBE COMMON ELEMENTS

Secticn 1. Owners' FEasements and Rights of Enjoyvment.
Subject to the provisions hereinafter set forth in this Article
I11, every Owner of the Association shall have a non-exclusive
right and easement of enjoyment in and to the Common Elements and
the improvements located thereon, which easement shall Dbe
appurtenant to and shall pass with the title tc every Lot within
the Common Interest communrity.

Section 7. Tirle to Common Elements. Declarant may retain
the legal title to any portion or all of the Common Interest
Community to be conveyed to the Association and to be designated
as Common Elements until such time as it has completed improve-
ments thereon and until such time as in the opinion of Declarant




Nowv 039 05 05:16p

19y

rhe Association is ablie to maintsin rhe same, but,
notwithstanding the !oregoing, Peclarant herebv covenants that it
shall corvey all of ita interest in and o the Common Elements o
the Association not  later than thirty (30) days after the
termipaticn of 1ts reserved rights as statead in Article I7,

Section 3, hereof.

Section 3. Extent of Owpers' Rights and Easements. The

rights and ecasements of enjoyment created hereby shall be subject
to the rights of the Association and Declarant pursuant to this
Declaration and the Act, and to the notes, covenants, and other

conditions set forth in the Plat.

Section 4. Extensijon of Rights aod Bepefits. Every Member

of the Association shall have the right, subject to rules and
-regulations promulgated by the Executive Board, to extend the
rights and easements of enjoyment vested in such Member under
this Article to each of such Member's tenants, guests, household
employees and to each family member who resides with such Member
of the Association within the Common Interest Community and to
such other persors as may be permitted by fhe Association.

ARTICLE IV
SPECIAL DECLARANT RIGHTS

Section 1. servati 1 . Declarant reserves the

following rights:

a. The right to complete or make improvements indicated
on the Plat, or permitted by this Declaration or any
development plan approved by the county of Arapahoe,
Colorado;

L., The right to maintain no more than one sales office,
one management office, and four models (¢of no more than 2100
square feet each) on Lots, in Residences or on the Common
Elements, and the right to relocate same to any Lot,
Residence, or area of the Common Elements located within the
'Common Interest community:

¢. The right to maintain signs within the Commen
Interest Community to advertise the Common Interest
community or Lots or Residences located therein;

d. The right to use and to permit others to use
easements throughh the Common Elements as may be reasonably
necessary for the purpose of discharging and exercising
Declarant's obligations and rights undder the Act and this

Declaration;
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2. The right to appoint or remove any officer of the
Association or member of the Executive Board as set forth in
Article I1 of rhis rescrvation; and

f. The right to exercise any other right or privilege
accorded a declarant pursuant to  the Act  or accorded
Declarant under this Declaration.

Section 2. Limitarion on Reserved Rights. Unless sooner

terminated by a recorded instrument signed by Declarant, any
right reserved in this Article IV may be exercised by Declarant
with respect to any portion of the Common Interest Community for
the max»imum period of rime specified by the Act.

Section 1. Creation of the Lien and Personal Obligation for

Assessments. Each Owner of any Lot within the Common Interest
Community, including Declarant, by acceptance of a deed
therefore, whether ¢r not it shall be s¢ expressed therein, or by
acceptance of any other conveyance thereof (except a conveyance
in connection with the establishment of a mortgage) shall be
deemed to covenant and agree to pay to the Association: (1)
annual assessments; (2 special assessmentis for capital
improvements or maintenance thereof; (3) special assessments in
connection with an Owner's failure to perform the required
exterior maintenance or improvement of his property; (4} special
assessments tc provide for costs incurred by virtue of unforeseen
emergencies; and (5) such other assessments as may be permitted
by the Act. The annual assessments or charges may, at the
discretion of the Executive Board, include a reserve for: future
capital improvements to the Common Elements: replacement of and
repairs to the improvements located on the Common Elements. All
assessments herein provided for shall be assessed Dby the
Association. The annual assessment shall be levied on an annual
basis, and a special assessment may be levied rZrom time to time
when and as determined by the Association. All the assessments
described above, together with such interest thereon, reasonable
attorneys' fees and costs of collection thereor, as hereinafter
provided, shall be a charge on the land and shall be a continuling
lien upon the property against which each such assessment is
made, subject to foreclosure in accordance with applicable law.
Each such assessment, together with interest, late charges,
reasonable attorneys' fees and costs of coellection thereof shall
also be the personal obligation of the person or persons who are
rhe ODwner(s) of such property at the time when the assessment
falls due, and in the event that there is more than one Owner
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thereof, such obligation shall be joint and several. The lien for
each onpaid assessment shall attach to each Lot at the beginning
of each assessment period and shall confince to be a lien against
such Lot until paid. The costs and expenses for filing any notice
of lien shall be added to ihe assessment for the Lot against
which it is filed and collected as part and parcel thereof. The
personal obligation for delinquent assessments shall not pass to
such Owner's successcrs in title unless expressly assumed by
them. The Association's Jien on each Lot for assessments shall be
superior to any homestead exemption now or hereafter provided by
the laws of the State of Colorado or any exemption now or
hereafter provided by the laws of the wunited States. The
acceptance of a deed subject to this Declaration shall constitute
a walver of tne homestead and any other exemption as against said

assessment lien.

Section 2. Purpose of and Use of Anpual Assessments or
Charges, The annual assessments or charges levied under this
Article V as provided for in section 1 abcve shall be used
exclusively for the purposes of promoting the recreation, health,
safety and welfare of the residents of the Common Interest
Community, including, without limitation: (1) for the acquisition
of improvements to and maintenance c¢f the Common Elements
{including, but not limited to, the payment of taxes and
insurance thereof, and fthe repair, replacement and additions
thereof, the cost of labor, equipment, and materials relating
thereto, and management and supervision thereof) ; and {(2) for
the provision of services to the Owners or the Association,
including, but not limited to, garbage and trash collection, snow
removal, landscaping, horticultural maintenance, security
services and for such other needs of the Association and Owners
as may arise, including a reasonable provision for contingencies
and replacements. It shall be the obligation of the Association
to at all times keep all of the Common Elements in good condition

and to properly maintain the same.

Secticn 3. Maximum Annual Assessment. Until commencement

of the second annual assessment period, the maximum annual
assessment shall be one hundred seventy dollars ($170.00) per

Lot.
a. Effecfive with commencement of the second and each
subseguent annual assessment period, the maximum annual
assessment may be increased effective each annual assessment

year in conformance with the rise, if any, of the Consumer
Price Incex published by the U.5. Department of Labor,
Washington, D.C., for All Ttems and Major Group Figures for
All Urban Consumers (1967=1008), for the one-year period
ending with the preceding month of December or in an amount
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ren {19%) percent greater than the previous annual
assessment, whichever is greater. In the event the aforesaid
Consumer Price Tndex is nct published, for whatever reason,
then the increase in the maximum annual assessment, as
provided herein, shail e zalculated by using é
substantially comparable index designated by the Executive
Board of the Association.

bh. Effective with commencement of the second and each
subsequent annual assessment period, the maximum annual
assessment may be increased above that established by the
Consumer Price Index formula for the next succeeding annual
assessment year and at the end of each such annual
assessment period, for each succeeding annual assessment
year, provided that any such increase shall have the assent
of two-thirds (2/3) of the Members who are voting in person
or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all Members not
less than thirty (30} days nor more than sixty (60} days in
advance of such meeting setting forth the purpose therefore.

c. At any time and from time to time, the Executive
Board may, after consideration of the projected maintenance
cests and other financial needs of the Association, and upon
written notification to each Owner of the amcount of che
actual assessment to be levied, fix the actual &assessment
per each Lot at an amcunt less than the mnaximum.

d. The Association shall maintain an adequate reserve
fund out of the annual assessments for the maintenance,
repair and replacement of those elements or portions of the
Common Elements that must be maintained, repaired or

replaced on a pericdic basis.

Section 4.
i . In addition to the annual assessments described

above, the Association may levy in any assessment year a special
assessment, applicable to that year only, £for the purpose of
defraying in whele or in part the cost of any construction or
reconstruction; any unexpected repair or replacement of a
described capital improvement upon the Common Elements, including
the necessary fixtures and personal property related thereto; and
any construction or reconstruction, unexpected repair or
replacement, including land rehabilitation and restoraticn, due

to any emergencies.

Section 5. Capital Coptriburions for Improvements, Repairs
and Replacements. In addition to the annual or special
in any

azssessments described above, the Association may levy
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assessment year, either as part of the annual assessment or the
special assessment, an amount to be set aside as a reserve for
future capital expenditures, including major repairs to  or
replacements of improvements located on the Common Elements or
for the future construction of improvements on  Che Common
Elements. Any funds so collected shall be designated by the
Executive Board as capital contriburions Yo the Association by
the members thereof and shall be segregated and placed in a
separate bank account of the Association to be utilized solely

for the purposes aforesaid.

Section 6. i 3 3 i a
Maintain a Lot or Misconduct of {nit Owper. In the event that
the Owner of any Lot shall fail to maintain the premises and the
improvements situated thereon in the manner required by this
Declaration, the Association shall have the right, through its
agents and employees, to enter upon said parcel and to repair,
maintain and restore the same and the exterior of the buildings
and any other improvements erected thereon in the manner con-
templated by the above provisions. The sost of such exterior
maintenance shall thereupon be added to and become part of the
annual assessments t¢ which such Lot 15 subject and shall
likewise be a lien on such Lot, which assessment may be collected
as pro- vided in this Article V. If any common expense is caused
by the misconduct of any Owner, the Association may assess that

expense exclusively against such Owner's Lot.

Section 7. Apnnual Assessmept of Vacant or Upimproved Lots.
Each Owner of a vacant or unimproved Lot, including Declarant,
shall pay one-fourth (1/4) of the amount of the annual assessment

paid by the Owners of improved Lots or Lots with Dwellings
located thereon.

Section 8. Budget and.  Pavment. Within thirty (30) days

after adoption of any proposed budget for the Common Interest
Community, the Executive Board shall wmail by ordinary first class
mail, or otherwise deliver a summary of the budget tco all Owners
and shall set a date for a meeting of the Owners to consider
ratification of the budget, not less than fourteen (14} nor more
than sixty (60) days afrter mailing or other delivery of the
summary. Unless at that meeting the budget is rejected by
majority vote of the Members, the budget shall be deemed
ratified, whether or not & gquorum is present. In the event the
proposed budgetr is rejected, the periodic budget last ratified by
the Owners shall be continued until such time as the Owners
ratify a subseguent budget proposed by the Executive Board. The
annual assessment shall be due and payable in installments at
such times as the Executive Board may determine. An amount
eguilvalent to three months' assessments shall be deposited with
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the Association at the time ot the first conveyance of any Lot
from the Declarant to any purchaser thereof, which deposit shall
not, hear interest and may be retalned by the Association as
working capital and as security for the payment of annual and
special assessments. Separate due dates may e established by the
Executive Board for special assessments, as defined herein,
provided thar at least thirty (30) dJdays prier written notice
shall be provided t¢ the Owners of such due dates.

Section 9. [Effect of Non-Pavement of Assessments and
Personal Liahility of Owner. If an assessment is not paid on the
then

date when due (being the date specified in Section B hereof)

such assessment shall become delinguent and shall, together with
such interest thereon and costs of collection thereof, as
hereinafter provided, thereupon become a continuing lien on the
property of the Owner which shall bind such ptoperty in the hands
of the then Owner, his heirs, devisees, personal representatives,
successors and assigns. In addition to the lien rights, it shall
be the persconal obligation o©of the then Owner to pay such
assessment and such personal obligation shall continue even
though the Owner's interest in the property shall be transferred.

If the assessment is not pa:id within ten (10) days after the
due date, the assessment shall bear interest from the due date at
the rate of twenty-one percent (21%) per annum (or the maximum
rate permitted by law, whichever 1is less), and the Association
may bring legal action against the Owner personally obligated to
pay the same, or foreclose the lien against the property and
there shall be added to the amcunt ©f such assessment all costs
incurred by the Associaticon in foreclosing the 1lien or in
collecting the amount owing, including any reasonable attorneys®

fees.

Section 10. Rate of Assessment. Except as provided in

section 7 of this Article V, or otherwise specifically set forth
in this Article V, the total annual and special assessments
levied and assessed by the Association shall be allocated to each
Lot uniformly on the basis of a fracticnal portion of such total
assessments, such portion of the total assessments allocated to
each Lot being a fraction, the numerator of which is one and the
denominator of which 1is the tetal number o©f Lots within the

Common Interest community.

ARTICLE VI

APPROVAIL OF PLANS
Section 1. Architectural Review Committee.

1.



Nowv 039 05 05:18p

/¢
)

4. There is hereby established an Architectural Review
Committee consisting of three (3} members. The Architectural
Review Committee shall be appointed by the FExeculive Board
of the Assoclation and may include as members the officers,
direcrors or employees of Declarant. The vote of a majoritcy
of the members shall constitute the action of the
Architectural Review Committee. The Architectural Review
Committee shall have the right te employ consultants to
assist in the performance of its functions hereunder. All
expenses of the Architectural Review Committee shall be paid

by the Association.

b. No dwelling or other improvements shall be
constructed, erected, placed, altered, maintained or
permitred on any Lot or on the Common Elements, nor shall
any construction or excavation whatsoever be commenced or
materials, equipment cor construction vehicles be placed on
any Lot owned by any person or entity other than Declarant
until plans and specifications with respect thereto (in
manner and form satisfactory to the Architectural Review
Committee showing the proposed improvements, plot layout and
all extericr elevations, materials and colors, landscaping,
grading, easements and utilities, and such other information
as may be requested by said committee) have been submitted
to and been approved in writing by the Architectural Review
Committee. Such plans and specifications shall be submitted
in writing and be signed by the Qwner or the Owner's

authorized agent.

¢. Approval shall be based, among other things, on:
suitability of exterior design, coloers and materials,
relation of the proposed improvements to the natural
topography, grade and finished ground elevation:; relation of
the structure to that of neighboring structures and natural
features of the Common Interest community; and conformity of
the plans and specifications to the purpose and general plan
and intent of these restrictions. The Architectural Review
Committee shall have the right to require and approve
landscaping plans. The Architectural Review Committee shall
not arbitrarily or unreascnably withhold its approval of
such plans and specifications.

d. If the Architectural Review Committee fails either
te approve or to disapprove such plans and specifications
{including resubmission of disapproved plans and
specifications which have been revised) within Sixty (60}
days after the same have been submitted to it (provided that
all required informatior has been submitted), it shall be
conclusively presumed that said planrs and specifications

12,
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have been approved subject, however, to the restrictions
contained in Article TX hereof. The Architectural Review
Commitree shall notify the Owner in writing upon receipt of
all required plans and specifications and the aforesaid
60-day period stall <commance on the date of such

notificacion.

o, Any failure by the Architectural Review Committee Lo
approve or disapprove any construction, improvement or
alteraticn of any Lot ¢r Commcn Element by the Owner or the
Owner's authorized agent, which was not properly submitted
to the Architectural Review Committee as provided by this
Article, shall not be deemed to be an approval of the
construction, improvement or alteration. The Architectural
Review Committee shall retain 1its right to approve oOr
disapprove the construction, improvement or alternaticn as
provided in this Article. The Architectural Review Committee
shall have one-hundred twentcy {120) days from the date it
first discovers any constructicn, improvement or alteration
on any Lot or Common Element, the plans of which were not
properly submitted, to approve or disapprove said
construction, improvemant or alteration. I the
Architectural Review Committee disapproves any construction,
improvement or alteration, the Owner shall have ten (10)
days aftter receipt of notification of disapproval C[o remove
said construction, improvement or alteration. Removal shall
be at the sole expense of the Owner. The Owner shall comply
with the decision of the Architectural Review Committee and
shall take anrny action required by the Architectural Review

Commitree for approval.

f. Neither rthe Architectural Review committee, nor
Declarant, nor their respective successors or assigns, shall
be liable in damages Lo anyone submitting plans to the
Architectural Review Committee for approval, or to any owner
affected by this Declaration, by reason of mistake in
judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to
approve any such plans and specifications. Every owner or
other person who submits plans to the Architectural Review
Committee for approval agrees, by submission of such plans
and specifications, that he will not bring any action or
suit against the Architectural Review Committee or Declarant
to recover any such damages. Approval by the Architectural
Review Committee shall not be deemed to constitute
compliance with the requirements of &ny local building
codes, ang it shall be the responsibility of the Qwner or
orher person submitting plans to the Architectural Review
Committee to comply therewith., Additionally, it is solely
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rhe responsibility of the Owner to ensure that proper
drainage of the Lot is maintained and that any construccion,
improvement or alteration have no adverse effect on drainage
on any Lot within the Common Interest Community.

Section 2. Developmenr by PDeciarant. The provisions of

Section 1 of this Article VI shall not apply to Declarant's
development of the Common Interest community or to its or
constructicon of Residences or improvements within the Common

Interest Community.

ARTICLE VII
ENFORCEMENT

Section 1. Abatemept anpd Suit. In the event of any

violation or breach of the provisions of the Declaration, the
Association in its own behalf, or in behalf of the Owners shall
have the right: [1) to enter upon the portion of the Common
Interest community wherein said violation or breach exists and
summarily to abate and remove, at the expense of the Owner in
violation, any structure, thing or condition that may be or
axists thereon contrary to the intent and meaning o©f the
provisions hereof; {2} to prosecute a proceeding at law or in
equity against the person or persons who have violated or are
attempting to viclate any of the provisions herein to enjoin or
prevent them from doing so; (3) to cause said wviolation to be
remedied or to recover damages for said violation; and (4) to
impose a monetary penalty on the offending Owner of $50.00 per
day that the viclation remains extant after ten (10) days' notice

to said Owner.

Section 2. Deemed to Constitute a Nuisance. Every violation
of this Declaration or any part thereof is hereby declared tc be
and to constitute a nuisance, and every public or private remedy
allowed therefore by law or equity against an Owner shall be
appli- cable against every such violation.

In any legal or eguitable proceeding for the enforcement or
tre restrain the violation of this Declaration or any provision
hereof, the losing party or parties shall pay the reasonable
attorneys’ fees of the prevailing party or parties in the amount
as may be fixed by the Court in such proceedings. All remedies
provided herein or at law or in eguity shall be cumulative and

not exclusive.

Failure to enforce any of the provisions of this Declaration
herein contained shall in no event be deemed to be a waiver of
the right to do so for subsejuent vigclations or of the right Lo

14,
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enforce any other provisions thereof, and the above-named
entities shall not be liable therefore.

Section 3. Rules and Regulatijons. The Association shall
have the right to promulgate and adopt reasonable rules and
regulaticns to carry out the purpose and intent of the protective
covenants set forth in Article IX hereof and the other provisions
of this Declaration. The Architectural FReview Committee shall
have the right to adopt architectural standards, sign standards,
construction regulations and such other rules and regulations as
it deems necessary or appropriate. All such rules, regulations
and standards may be modified from time to time in the reascgnable
discretion of the Association or the Architectural Review

Committee.

ARTICLE VIII
INSURANCE

Section 1. Insurance opn Common FBlements. The Association
shall maintain insurance covering all insurable improvements
located or constructed upon the Common Elements. The Association
shall maintain the following types of insurance LUO the extent
that such jinsurance is reasonably avallable, considering the
availability, cost and risk coverage provided by such insurance:

a. A policy of property insurance covering all Common
Elements and property that must become a Common Element,
with & "Replacement Cost Endorsement” providing that any
claim shall be settled on a full replacement cosSt basis
without deduction for depreciation. Such insurance as
maintained by the Association pursuant to this subsection
shall afford protection against at least the following:

{1) loss or damage by fire and other perils norm-
ally «covered by the standard extended coverage

endorsement; and

(2) such other risks as shall customarily be
covered with respect to projects similar in
construction, Llocatien and use, including all perils
normally covered by the standard all risk endorsement,
where such 1s available. The deductible for such
insurance shall not exceed Ten Thousand bollars
($10,000.00) or one percent (1%) of the face amount of
the poiicy, whichever is less, and the Asscciation
shall include sufficient funds Lo Cover such
deductibles in its operating ressrve account.

15.
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b. A  comprehensive policy of general liability
insurance covering all of the Common £lements, insuring the
Association in an amourt not less than One Million Dollars
($1,000,000) covering bodily injury, including death of
persons, personal Injury and oroparty «damage liability
arising out of a single occurrence. Such coverage shall
‘nclude, without limitation, legal liability of the insurers
[or property damage, bodily injuries and deaths of persons
in connection with the operation, maintenance or use of the
Common Elements, legal liability arising out of lawsuits
related to employment c<ontracts of the Association, and
protection against liability for non-owned and hired
automobiles; such coverage may also include, if applicable,
garage keeper’s liability, liability for property of others,
host ligquor liability, water damage liability, contractual
liability, workmen's compensation insurance for emplovyees of
the Association, and such other risks as shall customarily
be covered with respect to projects similar in construction,

location, and use.

c. A policy providing adequate fidelity coverage oOr
fidelity bonds to protect against dishonest acts on the part
cof officers, directors, trustees ard employees of the
Lssociation and all others who handle or are responsible for
kandling funds of the Association. Such fidelity coverage oOr
bonds shall meet the following requirements:

{1} all such fidelity coverage of bonds will name
the Association as an obligee;

(2} such fidelity coverage Or bonds shall contain
waivers of any defense based upon the exclusion of
persons who serve without compensation from any
definition of "employee® or similar expression.

d. 1f the Common Elements or any portion thereof 1is
located within an area identified Dby the Federal Emergency
Management Agency as having special flood hazards, and flood
insurance coverage on the Common Elements has been made
available under the National Flood Insurance Program, then
such a policy of flood insurance on the Common Elements in

an amount at least egual to the lesser of:

(1) the maximum coverage available wunder the

National Floed Insurance Program for all
buildings and other insurable property
located within the designated flood hazard

area, Or

6.
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e. A policy covering errors and omissions of officers
and directors of the Association, in  such amounts and
containing such provisions as mMmay from time to time be
deemed necessary or desirable by rhe Executive Board of the

Association.

f. In addition, the Association may obtain insurance
against such other risks of a similar or dissimilar nature
as it shall deem appropriate, to the extent that such
coverage 1g reasonably available, including but not limited
Lo personal liability insurance to protect Executive Board
members and officers of the Association from personal
liability in relation to thelr duties and responsibilities
in acting as Executive Board members and officers on behalf

of the Association.

All such policies of insurance shall contain waivers of
subrogation and waivers of any defense based on invalidity
arising from any acts of a Member of the Association and shall
provide that the policies may not be cancelled or substantially
modified without at least thirty (3G} days' prior written notice
to the insured, as well as to the First Mortgagees of each Lot.
Duplicate originals of all policies and renewals thereof,
together with procf of payment of premiums, shall be delivered to
any First Mortgagee of a Lot, upon written reguest. The insurance
shall be carried in blanket forms naming the Association as the
insured, as trustee and actorney-in-fact for all COwners, and each
Owner shall be an insured person under such policies with respect
to liability arising out of any such Owner's membership in the

hssociation.

Premiums for insurance that the Lssociation acquires and
other expenses connected with acquiring such insurance are COmmon
expenses. First Mortgagees shall have the right, Jjointly or
sever- ally, to pay all overdue premiums on any hazard insurance
policy or o secure new hazard insurance coverage upon the lapse
of such policy for the Common Elements, and any such First
Mortgagee making  such payment shall be owed immediate
reimbursement therefore from the association.

Section 2. Damage to COMUGL Elements. In the event of
damage to or destruction of all or a portion of the Common
Elements due to fire or other adversity or dJdisaster, the
insurance proceeds, if sufficient to reconstruct or repair the
damage, shall bea applied by the Association Lo such
reconstruction and repair. 1f the lnsurance proceeds with respect
to such Common Elements damage Of destruction are insufficient ©O
repair and reconstruct the damage or destruction, the Association

17,
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value, reasonabis ernioyment aned quality ot the Zommon

Interest community.

{2 No portionn ot any improvemenr shall be accupied as
1iving quarters prior te the substantial completion of the
construation of the ontire dwelling a8 evidenced by 4
temporarcy or final cervificale of accupancy ("Co™)
thereforz. No structuarl® af & temnporary characlern, trailerc,
mobile home, pasemant, tent, shack, Jardage, hbarn or other
ontbuilding shall be used onooany Lap  at o Aany time as a
residence, either temporarily or permanently. However,
anytning herein ro the& contrary notwithstanding, temporary
facilities may be constructed for purposes of housing sales
and construction personnel with regard TO che sale and
construction of Lots ang Residences within the Common
Interest community A% long &% 5aid remporary facilities

conform LU applicable law and recelive prior written approval
from the architectural Review Committee.

(3) No oil, driiling, oil development operations, oil
refining, quarryind, or mining operat1ons of any kind shall
be permitted upon or in any Lot nor shall 01l wells, tanks,
tunnels, mineral ewcavatl ions ofr shafts be permitted upcn Or
within any Lot. No derrick oF other structure designed for
use in boring for ol natural or ot her minerals shall be
eracted, maintained or permitted upon dny Lot . No Lot Owner
shall be permitted te Jdrill & well intended for the
extraction of water from the ground, nor construct a septic
or sewage disposal system on any ot winthout prior approval
of the Architectural Review Committee. Declarant shall
install or cause to have installed water distribution and
sewer collection lines to 2 point proximate to the property
line of each Lot or in the roads adjacent thereto, and
connection by the Lot Owner to the facilities shall be

mandatory-

(4y A Lot shall bDe used exclusively and solely for
residential purposes (except a3 provided in Subsection 1{a}
7y of this Article IX}. Each primacy dwelling copstructed
on a Lot shall be comprised of a minimum of one thousand one
hundred frity (1150) square fpet for 3 singie story *ranch
style” dwelling and one thousand one nundred {1100} sgquare
feer for @ multi-story cdwelling, (witn the first story of
any multi-story dwelling above rhe ground level to be
comprised of a minimum of five hundrad (H00) square feet)
with such minimum Sguare footage to D€ exclusive of any
qarages, patio, pasements  OF acueessory Luildings. The
Architectural Review Committee snall have the right 0O

modify The minimum sguare Fo~t requirements or Article IX,

18.
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snall <ause such common Flemenls Lo be promptly repaired and
reconstructed, using Lhoe insurance proceeds and rthe proceeds of &
special assessment Wi, rotwithstanding tne provisions  of
Article Vv, section 4 to rhe contratry, may be levied wilhout a
vote ol Che Members. Tha amount f 5ICh assessment shall be aqual
to the amount by which the cost of repalr o©fF reconstruction
erceeds the sum of Lhe 1nsurance proceeds availapi=s and shall be
assessed equally for each Lot . The assessment. provided for herein
shall pe a deht of cact Owner and a4 .ien on such Owner's Lot, 4ana

the improvements thercoh, and shall be enforced and collected as
provided in Article V hereof.

fection 3. Association Insdrance as primary Coverage. If at
che time of any loss under any policy which 1s in the name of the
Association, there 1s other insurance 1in the name of any Owner
and such Owner's policy <overs rhe yame property or loss, Or any
portion thereof, which is covered by such Association policy,
such Association pelicy shall be primary insurance Dol
contributing with any of such other lnsurance.

Seccion 4. Anpual Review of losurance Fclicjes. All
insurance policies carried Dy the Association shall be reviewed
at leazt annualiy by the Erecut ive Beard oi uhe Assocliation Lo
ascertain that the coverage provided by such policies adequately
covers those risks insured by rhe Association.

ARTICLE IX

PROTECTIVE. COVENANTS

The Common Interest Community is, and shall be, held,
transferred, sold, conveyed, leased and occupied subject O the
protective covenants, conditions and restrictions set forth 1in
this Artic:e IX, all of which shall run with the land; provided,
however, rhat in the event of any conflict between the
regquirements of this Article 11X and the cequirements ol any
applicable zoning code or ¢grdinance, the more restrictive of the

two shall govern,
Section 1. LoLS.

G Permitted Uses,

(1} The owner of any Lot shall not suffer or permit any
noxious or offensive activity to be conducted, carried ¢n or
practiced thereon Oor within any dwelling or accessory
building constructaed thereon or orherwise use or employ such
Lot  sire and improvements  for any purpose Lhat will
conpstitute an annoyance [0 the neighborhood or a nuisance as
provided by law, or rhat will detracstv from ine residential

"9.
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secrion Lial (4) for Jood cause stown. bach primary dwelling
constructed on a Lot shall otherwise comply with the minimum
setback reguirements of Lhis pPecltaration and the zoning
codes or ordinances ol Arapahoe County, Cclorado.

(5) In order ro preserve the natural quality and
assthetic appearance of (he Common Interest community, &ll
homes skall be vonstructed primarily of stone, brick, sSLncco
or wood, and fencing or plantings simulating fencing shall
be discouragsed on any Lot or Lot line {except for dog runsj
and may be permitted only after approval of the
Architectural Review Committee of the color, material and
design thereof in accordance with the procedures set forth
in Article V hereof to insure that such fencing or planting
will be in keeping with the character of the Common Interest
Community. The Architectural Review Committee shall have the
right to prohibit fencing on any corner Lot and shall have
the right to adopt uniform fencing standards for the Common
Interest Community. Security fencing in connection with any
swimming pool and fences utilized in connection with any
tennis court or recreation facilities must likewise have the

orinr approval ¢l the Architecrural Review Committee A4s

above-described.

{6y Clothes line or eguipment intended for children's
recreational use, Such as swing sets and slides, shall be
placed within the Lot in such a manner as to be reasonably
screened from view from roads, the Common Elements or other
Lots, whether by fencing or other screening approved by the
Architectural Review Committee. The location o©f such
equipment on a Lot shall also require prior approval of Lhe
Architectural Review Committee, which shall have the right
o waive or vary the screening requirement if the equipment
is placed on a Lot 1in such a manner as to minimize the

exposure thereof.

{7] No exterior anteanna oOr similar improvement such as
a satellite dish shall be permitted on any l.ot, which 1is
visible from neighboring Lots, the Common Elements or roeads
without the approval of the Architectural keview Committee.

i%) No elevated tanks Or appurtenarnces of any kind
shall be erected, placed or permitted upon any part of a
Lot. Any tank used in connection with any dwelling and any
rype of refrigeration or heating apparatus must be located
underground or concealed by appropriate fencing Or screening
to be approved by Lhe Architectural Review Committee. There
shall be no root mounted swamp coolers allowed,

20,
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‘3] No basketball heoop or backboard shall be installed
upon or attached Lo any dwelling or improvement except in 2
manner as to be reasonably screened from view from roads,
Common Elements, and other Lots. The location of said
basketball hoop or backboard shall require prior approval of
the Architectural Review Committee.

(16) All elecrriv, Lelephone, television, radio and
other utility 1lines shall De placed underground when
extended from tne street or Lot line to any dwelling or
other improvement on a Lot.

{11y No exteriocr horns, whistles, bells or other sound
devices, except security devices used exclusively to protect
the security of dwellings and other improvements located
thereon or essential to the function of community services,
and except wind chimes which caonot be heard on a
neighboring Lot, shall be placed or used on any Lot or on
the Common Elements.

i12) All vacant Lers shall be majntained in a clean
condition with all weeds and grass thereon periodically
trimmed with such Common Interest community free at all
Eimes of trash and robbish.

(13) No light shali be emitted from any LOL oK dwelling
or recreaticnal facility, which is unreascnably bright or
causes an unreascnable nuisance or glare to or on any other
Lot or neighboring property. Tennis court lighting is hereby

expressly prohibited.

(14) HNo solar panels shall be utilized In any
improvements constructed on the Common Interest Community.

b. Special Lot Resrrictions.

{1} Height and Serback. All dwellings and improvements
of any kind will be set back from the boundaries of the Lot
as provided by the setback limitations set forth 1n the
zoning code of Arapahoe County, Colorads, and the final
development plan for the Common Interest Community. In the
event that a variance 18 ceguested from Arapahoe County,
Colorado, of any setback or height limitations, a like
variance must also be obtaincd from the Architectural Review
Committee before such improvements may be constructed on a

Lot.

{2) Restrictiopns on  Double Frontage Lots. The
Architectural Review Committee shall have the right to
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Jesignate the direction in which 2 dwelling shall face 1T
constructed on a double fronrage Lot and shall determine the
locacion of all cnrb outs for driveways.

13) Fencipng Requigemenls.

(i) The owner ol Lot 1 Blx 1 which is adjacent O
Tract A shall not  remove the wrought iron fence
ins-alled adjacent to Tract B wirhout the prior written
consent of the Architectural Review Committee. The
owner of Lot 2% Blk 2 which is adjacent to Tract B8
shall not remove the wrought iron fence installed
adjacent to Tract A without the prior written consent
of rhe Architectural Review Committee.

{ii} Each owner shall be responsible for the
maintence and upkeep of any fence erected on such

owner’s lot.

(iii) Each owner shall be responsible for the
maintenance and upkeep at any retaining wall erected oOn
sucl owngr’s Llot.

i4) General. The restrictions and limitations, if
any, set forth in section L(b) (1) and (2) of this Article IX
are in additien to but not in lieu of the other restrictions
and limitations contained in the Declaration and 1in any
applicabie zoning code or ordinance. In the event of any
inconsistency or conflict netween the provisions hereof and
the provisions of any applicable zoning code or ordinance,
rhe more restrictive provisions shall govern. To the extent
that no 1nconsistency or confiict with any applicable zoning
code or ordinance is created, the restrictions set forth in
this section (1) {b) may be varied or waived by the
Architectural Review Committee at its discretion upon good

cause shown.

c. Pets. No domestic animals or fowl totaling more than
three [(3) generally recognized house OF yard pets shall be
zllowed outside of the residence of any Lot. If an Owner chooses
to keep house or yard pets, said Owner shall at all times have
them under his or her control, wherther within rhe Owner's Lot oI
in any other location within the Common [nterest Community-
Animals shall nor be permitted Lo yoain at will, and at the opticn
of the Association, steps may be taken Co control any animals not
under the immediate control ot their Owners, including the right
to impound animals not under such control and charge substantial
fees o their Owner for thelr retuln. Thne Assocliation shall have

22,
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rhe right to adopt rurther rules and requlations Lo enrorce this

provision.

d. Horses and Livestock. No horses or livestock shall be
kept Or orherwise maintained within Lots.

2, Landscaping and Maipnlenance.

(1) Lot Owners shall within one year of c¢losing
landscapz the rear vyard st their Lots. The Architectural
Review comaittee shall retain the right to require that
rrees or shrubs on a Lot be locateqd or trimmed so as toO
preserve or enhance the view from other Lots within the

immediate vicinity.

(2) No Let shall be used oOrU maintained as a dumping
ground for rubbish. No garbage or trash or other waste shall
be placed anywhere other than in covered sanitary containers
which shall be maintained in good and clean conditions and
to the extent possible must be screened from view from
roads, the Commen Elements oOF other Lots by plantings,
fencrs 0or in  such  other manner a5 approved by the
Architecrural Review Commitlee. No waste shall be burned
upon any Lot. All garbage and trash collection and disposal
shall be  in strict compliance with the rules of the

Assoclation.

{3, No exterior fires shall be permitted except for
barbecue fires contained within receptacles designed for
rhat use. No coal or other type fuel, which gives off smoke,
excepting wood and charcoal, shall be used for heating,
cooking or any other purpose within a Lot.

(4y A Lot and all improvements rhereon shall be
maincained at all times by the Owner in good conditicen and
repair. The Owner shall cause all dwellings and other
improvements to be refinished, resurfaced or repaired
periodically as effect of dam- age, deterioration or weather
pecomes apparent. Appearance, colar, type o©f painting or
stain or other exterior conditions shall not . be changed
without prior approval o Brchitectural Review Committee.
The appropriate repairs and replacements shall be made as
often as necessary. Unsightly conditinns shall constitute a
nuisance as defined in Section (a)(l) hereof.

(5) At the rime of or as s00n as reasonably possible
following the closing on any 1ot but not later than twelve
112} wmorths, the Lot shall be suirably Llandscaped with

grass, shrubs and trees. Thereafter, all grass, shrubs and
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shall be kept and maintained 1n an attractive,
healthy, live and growing condition, and all dead or
diseased grass areas, shrubs and traes s5hall be promptly
removed and replaced with suitable replacement landscaping.
Each Lot Owner shall maintain the landscaping as approved by
the Architectural Review Committee upon his Lot 1n good
conditior.. An owner shall remove weeds promptly and water
and trim lawns and shrubs as often as the same shall become
necessary, and otherwise remove waste materials from his
Lot, whether said Lot is wvacant or improved. All
landscaping shall c¢omply with the regquirements of any
structural warranty, which applies to the Dwelling, and all
City and County Zoning requirements.

trees

{6) The Association shall be responsible for
repairing, maintaining, and replacing Perimeter Fences and
all wrought iron fences adjacent to common elements and the
costs thereof shall be a part of the annval assessments

levied by the Association.

f. Automobile, Boat and Camper Parking.

(1) Trucks, trailers, mobile homes, truck campers,
boats and commercial vehicles shall not be kept, placed or
maintained upon any Lot, road, street, or driveway or for
longer than 72 consecutive hours. The provisions of this
paragraph shall not apply to temporary construction shelters
or facilities maintained during and used exclusively 1in
connection with the construction of any dwelling or other
improvement permitted by this Declaration. Commercial
vehicles engaged in the delivery or pick-up of goods or
services shall be exempted from the provisions of this
paragraph providing that they do not remain within a Lot in
excess of the reasonable period of time reguired to perform

such commercial function.

{2) Each dwelling shall include at least two
completely enclosed and two outside parking spaces within
the Lot. Temporary parking shall be permitted on roads and
streets only in areas designated by the Architectural Review
Committee and may be prohibited by the Association ¢r the
Declarant from time to time in order to permit the clearance
of snow accumulaticn on and maintenance o©f the roads and

streets.

(3) No trailer, vehicle or boat shall be constructed,
reconstructed or repaired upon any Lot in such a manner that
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such activity 1is visible from neighboring Lots, <ommon

Elements or roads.

g. Signs. No s3igns whatsoever shall be permitted within
any Lot, with the exception of those listed below:

{1) Signs reguired by legal proceedings.

(2) Signs of the, type usually used by contractors,
subcontracters and tradesmen may e erected during the
authorized time of construction; provided that such signs
are the style, color and material approved by the
Architectural Review Committee at 1ts sole discretion.

(3) Residential identification signs shall be
constructed of materials, which are compatible with the
architecture of the area, and these shall be subject to the
approval o¢f the Architectural Review Committee prior to

erection thereof.

(4) “For 3Sale” signs and large ccmmunity marketing
signs on vacant Lots or for homes under construction must be
of the style, color and materials approved Dby the
Architectural Review Committee. with reference to “For Sale”
or “For Rent” signs for residential resales, the same may be
erected upon a Lot, provided that no more than one sign is
erected and that such sign does not exceed a total face area
of six (6) square feet unless otherwise approved in advance
in writing by the Architectural Review Committee.

(5) No sign shall exceed a height of eight (8) feet
from grade.

(6) The Architectural Review Committee shall have the
right to promulgate standards for color, style, materials
and locacion of the foregoing signs (except signs required
by 1legal proceedings) and in such event, all signs shall

conform therewith.

h. Drainage Easementis. A non-erxclusive drainage easement
for drainage purposes 1is hereby excepted and reserved on the
boundaries of all Lots for storm water drainage purposes. Said
casement shall be landscaped by the owner of the Lot on which the
easement is located, but no improvement may be constructed
therecon other than landscaping improvement; and all such
landscaping improvements shall reguire the pricr approval of the
Architectural Review Committee. No Owner shall modify the grade
or landscaping of such easement ONceE constructed without the
orior written approval of rthe Architectural Review Committee. No
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fences or any other permanent structures, including landscaping
which prohibits the flow of storm water runoff, will be permitted

within any drainage easement.

i. Show Homes. Mo Owner or other person, eicept
Declarant, 1its sucgcessors and assigns, may utilize any Lot or

dwelling constructed thereon for the purposes of a show hcme
without the consent cof Declarant being first obtained. The term
"show home" shall mean and refer to a home used for the purposes
of sale of similar homes constructed or to be constructed 1n
residential developments other than the Common Interest Community
or other homes within the Common Interest community.

J. Commeyrcial Use, No business building, machine shop or
other industrial or commercial structure or building devoted to

commercial or public enterprises shall be erected or used on any
Lot, and no business which attracts any customers or clients to a
Lot shall be conducted or carried on or be practiced upon any Lot
or within any dwelling or accessory bullding constructed thereon,
except that buildings may be erected and used by Declarant, its
successors, assigns or designees for wuse in developing and
marketing the common Interest Community.

k. Easements. Easements for the 1installation, repair,
maintenance and replacement of wutilities, television cables
and/or drainage facilities over and across portions of the Lots
are reserved as shown on the FPlat. within these easements, no
improvements, planting or other materials shall be placed or
permitted to remain which may damage or interfere with the
installation, repair, maintenance and replacement of any
utilities or cables or which may change the direction of flow or
obstruct or retard the flow of water through any drainage
channels 1located in the easements or through drainage channels
stemming from said easements. Notwithstanding the foregoing, all
easement areas located on each Lot and all improvemeants
constructed thereon shall be maintained continuously by the Owner
of the Lot, except for those improvements for which a public

authority or utility company is responsible.

Section 2. Subdivision and Combining of lots. No Lot may

be divided or subdivided or & fractional portion thereof sold or
conveyed so as to be held in divided ownership, exc¢ept that
adjoining Lot Owners may sell or purchase adjcining property to
accomplish relocation of the boundary line between such Lots if
first approved in writing by the Architectural Review Committee,
if such sale and purchase will not cause a resulting violaticn of
any setback, bullding or other restriction contained herein, and
if such steps are taken as are necessary to comply with the
building and :zoning and subdivision codes for the County of
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Arapahoe. In such cases, the new poundary line thus established
shall be deemed anew boundary line between the respective Lots
but no setback line or easement established with respect to the
former boundary line shall be shifted or changed by reason of the
chnange of boundary line. Two (7} or more adjolining Lots which are
under the same ownership may also be combined and developed as
ope (1) Lot, but only it flrst approved 1n writing by the
Architectural Review Committee and 1f such approvals as may be
necessary are obtained from the County of Arapahoe. Setback lines
along the common boundary line of the combined parcels shall be
deemed removed and easements created or established along the
common boundary line of the combined Lots may be changed without
the consent of any person entitled to the use therecf 1f 0o
improvements have been construcced in such easements provided
that the written consent of the Architectural Review Committee be
first obtained. The Architectural Review Committee shall have the
right tc regquire alternative easements to be granted or created
by the Owner of the combined Lots. If setback lines are removed
or easements are changed along the common boundary line of the
combined Lots, the combined Lots shall thereafter be deemed one
(1) Lot, and may not thereafter hbe split or developed 1nto two
(2) or more Lots. Further, 1in the event that two (2) or more
adjoining Lots are combined hereunder, they shzll pe deemed one
(1) Lot for the purpose of voting rights pursuant to Article IR
and assessments pursuant to Article V hereof.

Section 3. Common Elements.

a. No noxious or offensive activity shall be carried on at
any of the Common Elements, nor shall anything be done or placed
therein which may be or become a nuisance or cause unreason- able
embarrassment, disturbance o©r annoyance O Owners in the
enjoyment of their Lots or the Common Eiements.

b. All uses of the Common Elements shall be subject to rules
and regulations of the Association as promulgated and revised by
the Executive Board thereof from time to time.

¢. No improvement, excavation oOr cther alteration shall be
made so as to alter the Commen Elements from its natural or

state at the time of conveyance by Declarant o rthe

gxisting
by the Architectural

Associarion unless approved 1in  advance
Review Committee or the Declarant.

d. Areas within the Common Elements to be utilized for
recreational facilities may be so developed by either Declarant
or the Association subject only to prior approval of the
Architec~ tural Review Committee.
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s. Uses of the undeveloped and unimproved <ommon FlemenLs
those activities which Jdo not materially

shall De limited toC
ipinre or sucar the Common Flerents on Lhe vegetation thereon,

supstantially increase rhe cost of maintenance rhereof, or cause
unreasonablsa embarrassment, fq,oaturbance oY anneyance to Qwners in
their enjoyment of their Lots or the Common  Elements unless
sanct ioned or approved DY Lhe Architectural Review Committet.

1 be no camping oOr pilcnicking 1n tne Common

¢. There shal
designated by the

Flements except 1n those areas specifically
Association for that purpose.

. There shall be no fires started or maintained 1in the
Common Elements, except fires started by the Association or 1its
employees incidental to the maintenance of the Common FElements
and except for cooking and campfires 1in those areas designated
for that use and 1in recreational facilities in which fthe same

shall expressly be permitted.

h. No cdomestic animals shtall be permitted on the Commort

Elements except generally recognized house  OF yard pets

accompanied by and under the control of their Owners, and owners
excrement from the

shall be responsible for removing said pet's
Common Zlements. Aninals shali not be allowed to roam at will on
the Common Elements) and, at the optlon ot Declarant and/or the
Lssociation, steps may be taken oo ocontrol any animals not under
the immediate control of their Owners, including the right to
impound animals not under such control and Jharge substantial
fees to the Owners (o€ thelir return. Further, the association
spall hkave the right & assess any Owner who does not remove his
pet's excrement from the Common Elements for the cost of such
removal, but in no eventl less than ‘Twenty-Tive (525.00) .Such
assessment shall pbe a lien on the responsible Owner's Lot.
Declarant and the association shall nave the right to adopt
further rules and regulations Lo enforce such provisions.

i. The use oOf snowmcbiles, motorcycles or other motcorized
vehicles off the roadways iz expressly prohibited within the
Common Elements except as required for emergency and mailntenance

pUIPOSeS.

j. Use <t picycles shall pe limired to rhe roads and bike
rrails provided for thelir use.

ARTICLE X
EASEMENTS .
section 1. MalOohLenanoe Fasemant . An easement 15 hereby

granted to the A5socLlation, iUs officers, agents, employees and
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assigns upen, acréess, over, in and umiar | he Common Flements and
a right to make such use of the Common Elements, S may be

o
recessary or apprepriate Lo perform the Aut ies and functions
which it is obligated or permitted LO perform pursuant tO this

Daclarat Lorn.

Section 2. Utilities. Thoere is hereby created 3 blanket
easement upon, Aacross, over and under the Common Filemants, for
utiiities and the installation, cep acement, repalr and

maintenance of utilities, including, but not limited T, water,
sewer, gas, talephone, electricity and masrter, -~able or satellite
relevision systems, 1f any. Ry virtue of {his blanket easement,
it shall be expressly permissible to erect and maintain the
necessary facilitlies, equipment and appurtenances on t e Common
Eiements and to affix, repair, and maintain water =nd sSewer
pipes, gas, ~onduits and meters. 1ln Ehe event any utility or
quasi-utility company furnishing a service covered by tne general
easement created herein reguests 2 specific sasement by separate
recordable document, Declaranl reserves and is hereby diven the
right and authority to grant such easement upon, across, over or
ander any parm or all of the Common Blements, without conflicting
with the terms hereof; providad, however, rhat such gight and
Authority shall cease and teorminate upsn Jonvevance by Declarant
of the last Lot to the first Owner thereof (other than Zeclarant)
provided for o fnis section 3 shall n no way

The easement
any other recorded

affect, avoid, extinguish or wmodify
easement (s} on the Common Elements.

Section }. Rights of Declarant Incident Lo Constructien. An
easement 15 hereby retained by and granted to Decl=rant for
access, 1lngress, and egress over, in, upon, under and 5Cross the
Common Elements, for the temperary storage thereon by Declarant
or Declarant's designees of construction material, sirt, and
similar items, and for the temporary placement tnereon of
construction trailers and equipment by Declarant or Declarant's
designees a4s may be creasonably necessary Lor the p.urpose of
discharging Declar- ant's obligations or exercising Declarant's
rights, whether arising under Colorado law or reservesd 1in this

or for the purpose of construction of Residences,
improvaments O

Declaration,
sales offjices, management offices, and other
structures py Declarant or Declarant's designae.

section 4. Easements Deemed Created. all conve sances of

lLots hereafter made, whether by the Declarant oo otherw!is€, shall
he -onstrued 1o grant and reserve Lhe easements contain#d in this
Article X, even though no specific referenue to such eazements Or

v this Article ¥ appears in the instrument for such cerveyance.

s
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ARTICLE XI
FIRST MORTGAGEES

Jection 1. Memper and Lirst Mortgages hpproval.
Notwithstanding anything to the contrary sel forth elsewhere in
rhis CLeclaravion, tne Association shall not, unless it has
obtained the prior written consent of at least seventy-five
percent (7%%) of the Members and ninely percent  (90%) of the

First Mortgagees of Lots:

a. by act or omission, change, wailve, oOr abandon any
scheme of architectural contral, or enforcement thereof, as
set forrh in this Declaration, regarding the design or
maintenance of the Common Elements,

b. Fail to maintain full current replacement COSt
fire and extended insurance coverage on the Common Elements,

<. use hazard insurance proceeds [or Common Elements

property losses for purposes other than to repair, replace,
or reconstruct such property,

d. by act or onmission, seek to abanden, partition,
subdivide, encumber, sell, or transfer any property owned,
directiy or indirectly, by the Association for the benefit
of the Cwners {exciuding the granting of permits, licenses
and easements for public utilities, roads or other purposes
consiscent with the intended use of such property and
reasonably necessary oOr useful for the proper maintenance Or
operation of the  Common [nterest Community or the

Association),

e. change the method of determining the obligations,
assessments, dues, Or other charges, which may be levied
against an Owner,

f. add or amend any material provisions of this
Declaration, the Articles of Incorporation or Bylaws of the
Association which establish, provide tor, govern or requlate
any of the following, provided that such additions oOr
amendment s shall not be considered marerial 1t they are
for the purpose of correcting tecnnical errors Ol for

clarification only,
(1Y wvoling rights;

{29 A3525SMants Sr assessment liens:
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P33y reserves tor Mo Ll enandae, repate and
replacement ot rhose elements ot The Common Elements,
whi.ch must be maintained, repaired or replaced on 3

poriodic basis:

(49 insurance, including, but not timited O,
fidelity bonds;

(%1 rights To use of the Common Elements:

(6) responsibility for maintenance and repalr of
any portion of the Common Elements;

(7) boundaries of any Lot:
(8) interests in the Common Elements;

(9) convertibility of Lots into Common Elenpents
ar of Common Elements into Lots:

(10) leasing of Residences;

ii1) imposition ot any right or tirst refusal or

similar restriction on rhe right of any Owner 10O sell,
transfer or atherwise Jonvey nis Loty

(12) any provisions which are for Lhe express
henefic of First Mortgagees, OO insurers oOr guarantors

~

of Iirst Mortgages; Or

g. Lerminate professional manajgemens 4nd assume seif-
management of the Association when professional management
has prev.ously peen required by a First Mort gagee or insurer
or guarantor of such a First Mortgage;

h. rerminate the legal status of the Common Interest
community, provided that this subsection {(n) shall not apply
to amendments £o  Lhis Declaration, the Articles of
Incorporation or Bylaws of the Association made as a result
~f destrucrion, damage or condemnatior of the Common
Tnterest Community or improvements thoreon?

i, restors or repair the Common Interest Communily,
or any poertion rhereof, tncluding, but nof limited to,
improvemanl s lorated thereon, after a partial conaemnation
or damage  due Lo oan insurable hazard, other than
subslantially inoaccordanae vith this Decslaration and rhe
most recent plans and specilications For Lhe Common Interest

soymmoni Ty and the constructian ol improvem:nts Lhevreon:
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i. terminste the legal status of ~he Commen Interest
Community after substantial destruction or A substantial
taking in condemnation of rhe Common nterest Comauniny.

Section ¥. HNotice of Action. Upon written request to the
Associaticn, identifying the name and audaress of Lthe First
Mortgagee or .insurer aor gquarantor of the Firit Mortgage and the
Residence address of Lhe proparty which is subject to sucn First
Mortgage, each such First Mortgagee or insurer or guarantor of a
First Mortgage shall be eptitled Lo rimely written notice of:

a. any condemnation loss oOr casualty loss, which
affects & material portion of the Common Elements;

b. any delinguency in the payment of assessments or
charges owed to the Association Dby Lthe Owner of fthe Lot
subject to a First Mortgage held, insured or guaranteed by
such First Mortgagee, insurer or guarantor, or any default
by such Owner in any obligation under the Declaration,
Articles of .ncorgoration or Bylaws »f rhe Association and
the Board of Direclors of the Assoclation has actual
snowledge of such default, waen such delin- guenay and or
default remains uncured for a period ol sixty (60) days:

C. any .apse, <canceslation or material medification
of any insurance policy or fidelity bond maintained by the
Assoclation:

d. any propeosed action, which would require the
consent of a specified percentage of First Mortgagees as,
provided in this Article XT.

Section 3. Financial gratement. The Association shall

provide a financial statement for the immediately preceding
fiscal year, free of charge to the party so requesting, Lo any
First Mortgagee, or aay insurer Or guarantor of a Pirst Mortgage,
within a reasonable time after written request therefore by any
such party.

ARTICLE XIT
GENERAL PROVISIONS

Seccion 1. Determinalion ot Allecated Interests. ‘The
allocated interests f{as dJdefined by the Act) designated herein
have been calculated in socordanie with the fol lawing formatas:
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g, The nomber of vorkes 1o The Assosliaticen on the

basis of one vore per Lot.

b. The proporlicnate liabi ity of each Lot Lor anruaal
and special assessments on the basis of a fraction, the
numeratcr of which 15 coe and the denominator of which 1
the toral numher of Lots within the Common Inkeres:t

Community.

Section 2. Conflicts of Provisiqns. In case any conflict
between this Declaration, the Articles of Iacorporation or Bylaws
of the Association, this Declaration shall ceontrol. In case of
any conflict between the Articles of Incorporation and the Bylaws
ol rhe Asscciation, the Articles of [(neerporation shall <ontrol.

Section 3. Condempation. in the event proceedings are
initiated by any government or agency thereot seeking Lo take by
eminent domain the Common Elements, any material part thereof or
any interest therein, any improvement thoereon, ©or any material
interest therein, the Association shall give prompt nolice
thereol, inciuding a Jdescriptiocn 2l the part of or interest in
fhe Common Elements or Lmprovement thereon scughtl to bhe  so
sondemned, to all First Morrgageos of Tots, &1l insurers and
quarantors of First Mortgages, all Members, and to the Declarant.,
The Association shall hzave full power and aulhority to defend in
said proceedings, and, if practicable, to represent the Owners in
any negotiations, settlements and agreements wWirth a condemning
authority for acquisition of the Common Elements or part thereof
4s the atterney-in-fact for the Owners {(the Owners, by their
acceptance of a deed or other instrument of conveyance, hereby
constituting and appeinting the Associaticn their
atrtorney-in-fact for such purposes), but the Asscciation shall
not enter into any such proceedings, settlement o©r agreements
pursuant to which the Ceommon Eleméents or any part therecf or any
interest therein is relinguished, without giving all First Mort-
gagees of Lots, all Members and Declarants zt least fifteen (15)

days prior written notice thereof.

In the event, following such procceedings, there is such a
taking in congemnation or by eminent domailr of zpart of or all of
the Common Elements, Cthe award made for such taking, 1if such
award L1s =sufficient L0 repair and restore the Common Elements,
shall be applied by tne Assoclarion tc  such  repair  and
restoration. If such award is insufficient to repair and restore
the Common Elements or 1f the full amount of such award 1s n9t
expended to repalir and restore  fhe Common Elements, the
Assaciation shall disburse the net proceeds of such award to the
Owners wilh each Lot heirg alloecated n egual porocion of such
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croceeds, provided that the Associalion 3hall firsc payoeul of Lhe
share of  each Owner the amount of any unpaid liens or
encumbrances. NO proviston of rhis Declaration or of any other
document relating to the Comnen Interest Community shall  be
daemed to give an (Qwner or any other parly priority over tne
rights ot a2 First Martgagee pursuant Lo o First Mortgage in tho
case aof a distriburican te an Owner of insurance proceeds or
condemnation award for 1osses Lo or taking ol Common Elements.

Secrion 4. Ne Representations. Except as expressly ser

forth herein, Declarant makes no representations regarding use of
the Common Interest Community and the restrictions placed thereon
by these covenants, by the County of Arapahoe, or by other
govern— mental authorities. Declarant makes no representacions as
Lo the existence, preservation or permanence of any view from any
Lot. FPurther, nothing contained herein shall be construed ©o
constitute an obligation of Declarant to complete the development
of ail of rhe Lots covered by this Declaration or any assurance
that Declarant will develop any other properties other than as
specifically setv forth in this Declaration.

Section 5. car] .

a. This Declaration, every provision hereof and every
covenant, condition, restriction and reservation contained
Aerein shall run with and hind the Common I[nterest Community
and shall continue in fui! force and effect for a period of
Twenty (0} years from Lhe date hereof, and shall thereafter
be automatically extended for successive periods of ten {10)
years unless otherwise terminated or modified as hereinafter

provided.

b. The Declaration cr any provision herecf, may not
be terminated, extended, modified or amended, as to the
whole of the Common Interest Community or any portion
thereot, without the written consent of s majority of the
Members of the Association, 1if any, at =-he time of such
termination, extension, modification or amendment. A written
noctice of any proposed loermination, extension, modification
or amendment shall be sent by registered mail to every
Member of the Association at least sixy (&0) days in
advance of any action taken. If no response to the written
natice 1= recelved by the Association, approval by the
non-responding proposed member of terminacion, extension,
madification or amendmenl 3hall be conclusively presumed.
Such termination, extension, modification or amendment shatll
be immediately effaective after such writren notice has been
given upon recording a wriltten instrument in rhe office of
the Dier< and recorder of Arvapahos,  County, Colorado,
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roflecting thal 1he required consents have been oblained,
which Jastrument is @xecuted and  acknowledged Dby the
Presidert or vice Presiden: of rhe Association.

I Noetwithstanding anything Lo the contrary contained
_n rhis Declaration, if Doeclarant snall Hdetermine that any
amendments Lo this Declaration or any amendments to the
Articles of Incorporation or Bylaws ol tho Associarion shall
be negessary in order for existing or luture mortgages,
deeds ¢f Crust or olher security instruments to Dbe
acceptable to any lending institutions, then subject to the
following sentence of this Section, Declarant shall have an:d
hereby specifically reserves the right and power to make and
execute any such amendments without obtaining the approvatl
of any Owners or First Mortgagees of Lots. Bach such
amendment of this Declaration or of the Articles of
Incorporation or Bylaws shall be made, if at all, Dby
Declarant prior tc terminarion of the Declarant's reserved
right to appoint the Executive Board of the Assoclation as
provided in Article IT, section 3 hereof.

d. Declarant hereby reserves and 1s granted the right
and powar Lo record tecknical amendments Lo rhis
Declaration, and Articles of Ioncorperation or Bylaws of the
Association, at any time prior to ~he rermination ot the
Declarant's reserved right ro appoeint the bBxecutive Boar~ of
the Asscciation for the purposes of correcting spelling,
grammar, dates or as is otherwise necessary to clarify the
meaning ¢ the provisions of this Declaration.

Section 6. Registration by OQwner of Mailing Address. EBach
Owner and First Mortgagee of a Lot and each insurer or quarantor
of a First Mortgege shall register his mailing address with the
Association, and, except for monthiy statements and other routine
notices, all other notices or demands intended to be served upon
an Owner shall be sent by either registered cor certified mail,
postage prepaid, addressed in the name of the Owner at such
registered mailing address. All notices, demands, oI other
notices intended to be served upon the ilxeculive Beard of the
Association or the Association shall be sent by certified mail,
postage pre- paid, to 18923 F. Bates Drive, Aurora, CO 80013,
unril such address is <changsd by the Association.

Section /. g 1lity. All ot the provisions contailned
i this Declaration shall be construed together, but 1f it shall
at any time be held that anyene of such provisions, or any part
rhereaf, 1s or has bocome invalid, or for any reason 1is or has
become unenforceable, no other provision, or 3ny part thereof,
shall be thareby atfested or impaired.

35



Nowv 039 05 05:23p

' 1Yy,

Jectiva 4 penefits and Burdeps. Tne teons and provisions
contained in 1his Declaration shall bind and inure Lo the benefit
S orhe dec arant, Che Assocralion and the Qwners Located withiln

Lthe Common loterest  community and thoir  rvospeclive helrs,

sucCeSsers, personal teprosentat lves and assigns.

Section 9, Wajver. The failure of any person oOr entity
designated rerein to enforce any provisin 2f Ehis Declaration
shall in no event be deemed to be a waiver of the right to do so
for any subsequent violations. Moresover, fhe right to enforce any
other provisions of this Declaration shal! not be waived by such
a failure, nor shall there be any Liapility rherefore.

> : Words used herein,

Sectien 10. Sipgular and Plural.
regard- less ot Lhe number and gender specifically used, shall be

deemed and construed to include any other number, singular or
piural, and zny other gender, rasculine, feminine or neuter, as

the context reguires.

Secticen 17, Nedication oi Commopn Elements. Declarant 1in
recording this Declaratlon, has designated certain areas of land
as Commron E.emenls ler Lhe gommorn sse and anjoyment of Owners for
recreation and other related activities. The Common l;Llements ara
hereby foz use oy the general public byt are
of the Owners, 4s more

not  dedicaned
dedicated to the common use and enjoyment
fully provided in rthis Declaraticn.

IN WITNESS WHEREOF, the undersigned, belng the Declarant
nerein, has hereunto set its hand and seal as of the day and year

first above written.

R P DECLARANT:
f CARRIE M. BARBER
¢ NOTARY PUBLIC HOLIDAY HOME IN
\___ STATEOFCOLORADO | r -
ATTHG R mission Expres - “'v‘ -

115 S0l M o) t.-‘eggzl

STATE OF COLORADOC )
Qrapphiae )
C1TY AND COUNTY OF t )

Bsubscoribed  and  sworn o before me in the County of

. . State of Colorad this ' _ day of
2001, tay ‘;goﬂenqﬁy,f% e as

ot Hol Lday Home Builders, inc.
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